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Mr. Charlie Terreni„Chief Clerk
Public Service Commission
101 Executive Drive, Suite 100
Columbia, South Carolina 29210

Dear Mr. Terreni:

I am writing because I have some major concerns with the request to service the
Kingston Plantation development on Lake Murray in Lexington County that Carolina Water
Service has submitted to the Public Service Commission.

Carolina Water Service is asking the Public Service Commission to grant them the
rate approval and the ability to service Kingston Harbor Subdivision, which is a residential
neighborhood planned off Catawba Trail on Lake Murray. My concerns come from the fact
that the Town of Lexington, in my opinion, should be servicing this subdivision.

My opposition to CWS's application is not an effort to try to roadblock the project.
I support the developer's right to develop his land, and if the only way sewer service could
be provided to the project is by CWS I would not be objecting to the proposal. The facts
are that the future consumers and residents of Kingston Plantation will be subjected to
higher rates because of the agreement entered into between CWS and the Town of
Lexington. I would submit to you that the Town of Lexington, not CWS, has the capacity
and under the Contract is actually selling the capacity to Carolina Water Service. The
collection point and line that the development is tying into is a Town of Lexington sewer
line located 300 yards from the development. Lastly, if you look at the 208 Regional
Water and Sewer Plan that is managed by the Central Midlands Council of Governments
delineating service areas, you will see that the Kingston Harbor Subdivision is located
primarily in the Town of Lexington service area. A rough guess is that 90% of the
subdivision lies in the Town of Lexington service area and 10% lies in CWS's area.

In view of all three of these facts, it seems logical that the Town of Lexington
should service this subdivision and Carolina Water Service's request should be denied. In
fact, the Contract between CWS and the Town of Lexington says if the Public Service
Commission denies CWS's request, the Town of Lexington will service Kingston Harbor
Subdivision.
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Dear Mr. Terreni:

I am writing because I have some major concerns with the request to service the

Kingston Plantation development on Lake Murray in Lexington County that Carolina Water

Service has submitted to the Public Service Commission.

Carolina Water Service is asking the Public Service Commission to grant them the

rate approval and the ability to service Kingston Harbor Subdivision, which is a residential

neighborhood planned off Catawba Trail on Lake Murray. My concerns come from the fact

that the Town of Lexington, in my opinion, should be servicing this subdivision.

My opposition to CWS's application is not an effort to try to roadblock the project.

I support the developer's right to develop his land, and if the only way sewer service could

be provided to the project is by CWS I would not be objecting to the proposal. The facts

are that the future consumers and residents of Kingston Plantation will be subjected to

higher rates because of the agreement entered into between CWS and the Town of

Lexington. I would submit to you that the Town of Lexington, not CWS, has the capacity

and under the Contract is actually selling the capacity to Carolina Water Service. The

collection point and line that the development is tying into is a Town of Lexington sewer

line located 300 yards from the development. Lastly, if you look at the 208 Regional

Water and Sewer Plan that is managed by the Central Midlands Council of Governments

delineating service areas, you will see that the Kingston Harbor Subdivision is located

primarily in the Town of Lexington service area. A rough guess is that 90% of the

subdivision lies in the Town of Lexington service area and 10% lies in CWS's area.

In view of all three of these facts, it seems logical that the Town of Lexington

should service this subdivision and Carolina Water Service's request should be denied. In

fact, the Contract between CWS and the Town of Lexington says if the Public Service

Commission denies CWS's request, the Town of Lexington will service Kingston Harbor
Subdivision.
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I have had several people point out that no one has objected to the request through
public notification, but I will point out that it is very unlikely that anyone would have
objected because these rates will be levied on residents of Kingston Plantation, a
subdivision that does not yet exist.

I would appreciate notification of the time and place of your October 3 Public
Service Commission Hearing and would request an opportunity to speak to the Commission
on this issue.

3658.
I look forward to hearing from you. You can contact me on my cell phone at 606-

Sincerely,

Ted Pitts

TP/dks/2007sept25-1, 2

CC: The Honorable Ronnie Cromer, P. O. Box 378, Prosperity, SC 29127
The Honorable Smokey Davis, 212 South Lake Drive, Lexington, SC 29072
The Honorable Billy Derrick, 212 South Lake Drive, Lexington, SC 29072
Mr. Jim Duckett, City Administrator, Town of Lexington, 111 Maiden Lane,
Lexington, SC 29072
The Honorable Randy Halfacre, Mayor, Town of Lexington, 111 Maiden Lane,
Lexington, SC 29072.
Mr. John Hoeffer, P. O. Box 8416, Columbia, SC 29202-8416
Mr. C. Dukes Scott, Executive Director, Office of Regulatory Staff, P. O. Box
11263, Columbia, SC 29211
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STATE OF SOUTH CAROLINA

CO OF LKGN TON

. )
) BULK SEWAGE TREATtd25T

AND SERVICB AKlk cssecÃT
e. ~

s '

s

This Agreement, made and .entered into kis ~Q day of

ot dirc l by snd betwerm Carolina Water Service, Inc., a Delaware corporation authorised to do

business in the State of South Carolina, ("CWSss or:"Utility*') and the Town of Lexiagtons a

po1itical subdivision of the State of South Caroliaa aad a body corporate and politic, {"Town").

I

WITNESSETH

WEKREAS, Town operates and maiatams a sewage collections transportation and

treatment system located. both within aad without its corporate limits in the State and .County

aforesaid; and

WHE1~S, Utility-. op'crates aad maintains a sewage collection, transportation and

treatment system known as the Watergate System serving various subdivisions outside the

corporate limits of the Town in the State and County aforesaid; and,

WIKRZAS, Town is the Designated Management Agency for wastewater management

for a certain area of Lexingtoa County within and without the Town's corporate limits under the

provisions of the "208 Water Quality Management Plan" adopted March 25, 2004 {"208Plan". )

promulgated by the Central Midlands Council of Governments ("Towa Management Area" ), as

shown on Exhibit 1 attached. hereto and incorporated herein by this reference; sad

'WEG9tEAS, under the 208 Plan a portion of the Town Management Area is to be served

by CWS as also showa oa Exhibit 1 ("CWS Area"); aad

STATE OF ,qOIYIX-ICAROLINA )

•. ) B_ SEWAGE TR.EATIVlENT

COUNTY OF :.__TK:I:NGTON i./.).:j •":':,:::-i")A-ND,:.,qERVICE .AREA _ ' .:,:,:

This Agreement, made and ontm_i into _
' , ,:_, .. day of , .,......;

&D_, by and botweea'Carolina Watca" Sd_-vicc, Inc., a DNawaro corporation authorized to do' H _

business in the Stateof South Carolina,.("_S" or:"U(iUty'9 and the Town of Lexington, a

political subdivision of the State of South Carolina and a body corporate and politic, Cq'owh' 5.

,.,

".. , ",

- W:TrmSS_.TH
,. ,

WHEREAS.; Town ope_a_ and ,_.:,_t._._ a s_vage colle_on, tra_ortation and

treatment systom iocatr.d both Within and Without its corporatelimitsin the Stateand .County

afore_ aid; and

_, Utfli'ty .ope_atcs and maintains a sewage collection, lransportation and

tmatmemt .system known as the Watergate Sysmm sc_ring Various subdivisionsoutside the

corporatelimitsoftheTown inthe Stateand County aforesaid;and,

_S, Town is the DssignamdManagom.._n.t Agency for wastowatcr management

fora certain area of l_xington County Withinand Without the Town's corporate limitsunder the

provisionsof the "208 Wat_ .QualityManagomemt Plan" adopted March 25, 2004 ("208Plan'.')

promulgated by the CcmtralMidlands Council of Govmmm_nts C_fown Management Aroa''),as

shown on.Exhibiti attachedheretoand incorporatedheroinby thisrefar_c_;and

WIqJEREA_, under the 208 Plan a portionofthe Town M_e.mt Area isto be served

by CWS as.alsoshown on Exhibit I C'C-WVSArea");and

©©PV



lGKl EAS, certain real property proposed to be developed as the' Catawba Trail '

Subdivision is partially situated within the Town Maaagement Area and partially within the

GWS Area, also as shown on Exlabit 1 ("Subdivision" ); aad

WHEREAS, the developer of the Subdivision has requested that CWS provide. service to

the Subdivision, including the portion of same that is aot within the CWS Area, also as shown oa

Exhibit 1; aad

VGKElKAS, CWS.desires aad is willing to provide sewer service to the Subdivision aad

to the other portions of the Town Management Area not currently within the CWS Area, as

shown on Exhibit 1; and

WHENAS, the Watergate System does aot have suf5cient treatment capacity for CWS

to treat the additional wastewater Bow which would be generated m the Subdivision and ia other

parts of the Town Management Area not witbm the CWS Area and. CWS will therefore require

bulk sewage treatment service for that purpose; aad

WLKBZAS, the Towa is capable of providing bulk sewer treatment service to CWS for

the purposes described. hereinabove; and.

WEKREAS, the Town is willing to charge CWS for bulk sewage treatment service. in a

manner equal to and uniform with the manner it charges other bulk service customers of the

Town; and

WHE~, in the event that CWS is unable to obtain the necessary governmental

approvals to provide service in the areas contemplated herein, the Town would be willing to

acquire &om CWS the right to serve the Subdivision under certain terms and conditions 'as set

forth below.

t

WHEREAS, certain real propczty proposed to be developod as tha Catawba Trail •

Subdivision is partially situated within the Town Mankgeanent Area and. partially Within the

CWS Aroa, alsoas shown on Exln'bitI ("Subdivision");and

WHEREAS, the developer of the Subdivision has requested that C'WCSprovide service to

the Subdivision, including the portion of same that is not within the CWS Area, also as shown On

Exhibit 1; and

WHEREAS, CWSdesircs and is willing to provide sower s_vice to tho Subdivision and

to the other portions Of the Town Managcm_t Area not curzenfly within the CWS Area, as

shown on EXhibit 1; and

WHEREAS, ttie W.ate_gate Systsm does not have sufficient treatment capacity for CWS

to treat the additional wastewamr flow which would be g_neratod in the Subdivision and in other

parts of the Town Management Area not within the CWS Area and .CWS will therefore.require

bulk sowage troatmc_t service for that pu_oso; and

WHEREAS, tho Town is capablo of providing balk sewer treatment service to CWS for

the purposes descn'bed hereinabove; and

WHEREAS, the Town is willing to charge CWS for bulk sewage troalmont smvicc.in a

manner equal to and uniform with the manner it charges other bulk service customors of the

Town; and

WHEREAS, in the event that CWS is unable to obtain the necessary governmental

approvals to provide service in the areas contemplated herein, the Town would be willing to

acquire from CWS the fight to serve the Subdivision under certain torms and conditions as set

forthbdow.
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NOW, TH%%PORE„ in consideratioa of the foregoing, the mutnal coveaants set forth

hereinafter, CWS and the Town agree as follows:

~Ssctio

Terms and Conditions of Service

I. Town agrees to 'provide bulk sewage treatment service to CWS for wastewater

Qow generated in the Subdivision and in the other portions of the Town Management Area not

now within the CWS Area ("Bulk Service Area") as is shown oa Exhibit 2 attached hereto and

incorporated herein by reference. The initial charge for this bulk sewage treatment service-shaQ

be $3.95per thousand gallons of sewage as metered by. the Town through a single, mutuaHy

acceptable master zneter to bc purchased aad installed by or oa behalf of CWS and at no expense

to the Town at a mutnaHy acceptable location. This master meter shaH, at all times, be subject to

applicable standards for operation, maintenance, and accuracy. This rate is the most favorable

bulk rate provided by the Town to its other existing bulk custozn. er, Saluda County. This rate

shall be available for a period of one (I) full year &ozn the date of interconnection of the CWS

collection and transportation facilities with the Town's transportation facilities, but is subject to

change by the Town thereafter pursuant to such procedures as may be binding upon it.

Notwithstanding anything contamed herein to the contrary, CWS shall not be charged a rate ia

excess of the lowest rate made available by the Town to any other bulk sewer customer. The

Town shaH be entitled to provide its buHc service to CWS utilizing wastewater treatmeat

facilities owned by the Town or utilizing bulk treatment services of third party providers. The

Town represents and. warrants that it is currently capable of providing bulk treatment service to

CWS for thc Subdivision. It is acknowledged and understood, how'ever, that the availability of

j |

NOW, THERRFOP_, in consid_ra(ion,of the for=going the mutual covenants setforth

hereiuai_, CWS and the Town agree as follows:

Scion ]1

Terms and Condi_on, of Service,

I. Town agrees to provide bulk sewage treatment service to .CWS for wastewator

flow generated in the Subdivision and in the oth_r portions of tho Town Managememt Area not

now within the CWS Area ('_ulk Service Ares") as is shown on Extn'bit 2 attached hea_to and

incorporated h_rein by r_feronce. The initial charge for this bulk sewage tres_nent service-shaI1

be $3,q_...___erthousand gallonsof sewage as metered by the Tow_/through a single,mutually

acc_rtablemaster meter to be purchased and installedby oron behalfof CWS and atno expemse

to theTown ata mutually acceptablelocation.Thismastermetez shall,atalltimes,be subjectto

applicablestandardsfor opexation,maintenance,and accuracy. This rateisthe most favorable

bulk rateprovided by the Town to itsother misting bulk customer, SaluclaCounty. This rote

shallbe a_/ailablefor a period of one (1)fallyear from the date of intsrconncctionof the C"WS

collectionand transportationfacilitieswith the Town's transportationfacilities,but issubjectto

change by the Town thereafterpursuant to such proc_ures as may be binding upon it.

Notwithstanding anything containedhereintothe con_u7, CWS shallnot be charged a ratsin

excess of the lowestram made availableby the Town to any other bulk sewer customer. The

Town shallbe entitledto provide itsbulk serviceto CWS utilizingwastowatsr treatment

facilitiesowned by the Town or u_g bulk treatmentsexvicosof thirdpartyproviders. The

Town represents and warrants dmt it is currently capable of providing bulk treatment service to

CWS for the Subdivision. It is acknowlodgexl and understood, how_wr, that the availability of



bulk treatment service for other parts of the Bulk Service Area is dependent upon the Town's

existtng, or ability to acquire additional, bulk treatment capacity.

2. The charge provided for in Section I.l, shall be paid by CWS to Town monthly,

based upon a monthly sewage master meter reading taken by Town. Payment shall be due

within thirty (30) days following written notification by Town to CWS regarding its monthly

determination of sewage Qow through the master meter.

3. CWS shall, at its expense, transport sewage fmm the Bulk Service Area to tbe

master meter to the Town for further transportation and for treatment.

4. CWS shall, at its 'expense, maintain such coHection lines, pumping stations, ''.

transportation lines or mairis, and any and aH other facilities required to transport the sewage

from the Bulk Service Area to the master meter in accordance with the rules and regulations of

the South Carolina Department of Health and Environmental Control and aH other governmental

agencies having jurisdiction over such collection snd transportation.

5. The Town will maintain aud operate the master meter and its transportation

system and will provide sewage treatment in accordance with the rules and regulations of the,

South Carolina Department of Health and Environmental Control and aH other governmental

agencies hiving jurisdiction over such transportation and treatment.

6. As detailed plans are submitted to CWS by developers for sewage facilities

proposed to be constructed for sewage service in the Bulk Service Area, CWS shall forward a

copy of these drawings for the Town's review and approval. This approval will not be unduly

withheld aud the Town will complete this review process within 30 days of,submission of the

requIred documentation by CWS.

bulk treatment service for other parts of the Bulk Service Area is dependen_ upon the Town's

¢xisting, or ab'l!ity to acquire additional, bulk treatment capacity.

2. The charge provided for in Section 1.1, shall be paid by CWS to Town monthly,

based upon a monthly sewage master meter reading taken by Town. Payment'shall be due

within thirty(30) days followingwrittennotificationbyTown to CWS regardingitsmonthly

determinationof sbwage flow throughthe mastermeter. .

3. CWS shall,at itsexpense,tmnaport sewage from the Bulk SexviceArea to the

master meter tothe Town forfurthertransportationand fortreatment.

4. CWS shall,at its_xpense, maintain such collectionlines,pumping stations,.':

mmaportation Rues or mains, and any and allotherfacilitiesrexlutmdto transportthesewag_

from the Bulk Service Area to the master meter in accordance with the miss and zcgulations of

the South Carolina Department of Health and Euvironmsnml Control and all other governmental

agencies having jurisdiction over such collection and transportation.

5. The Town will rn,;_m_n and operatethe master meter and itstransportation

syst_n and willprovide sewage treatmentin accordance with the rulesand regalationsof the

South CarolinaDepartment of Health and ]_nvimnmental Control and allothergovammental

agencies having jurisdiction over such transportation and lz_atment.

5. As detailed plans am submitted to CWS by d_elopers for sewage facilities

proposed to be constructed for sewage sexvice in the Bulk Service Area, CWS shall forward a

copy of these drawings for the Town's review and approval. This approval will not be unduly

withheld and the Town willcomplete thisr_riew processwithin 30 days.of.submissionof the

requireddocumentationby CWS.
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7. The Town shall monthly submit to CWS, and at such other times as the Town and

CWS shaH agree, reports showing the volume of sewage flow, measured in gallons, as recorded

by the master meter as provided in Section I.l above. 'CWS shall have the right of access at all

reasonable times to observe, examine, and inspect the master meter. CWS shall also have the

right to inspect at reasonable times, sll books, records, and other information related. to bu3c

sewage Qow -received by the Town and bulk sewage service charges imposed by the Town '

therefor.

8. CWS shall construct, or cause to be constructed, at no cost to the Town,
'

the

interconnection of.CWS's facilities in the Bulk Service Area to the Town's master meter. . This

connection-shall be subject to supervision, inspection and approval by the Town. The Town

agrees' ther'e wiH be no 'tap fees' or similar charges due from CWS to the Town at the time

of interconnection, but that- CWS shaQ collect and pay to the Town any tap fees due the Town

from customers in the Eh' Service Area at such time as they establish service with and 5am

9. The CWS collection and trsnspoitation syatnn serving the Bulk Service Area

shaH at aH times be maintained„operated, and Rept in a state of repair which shaO meet all rules

aud regulations of the: South Csroliria Department of Health and Snvironmental Control and ill

other governmental entitIes havmg juriscKction over it

10. CWS shall be solely responsible for collecting all charges or fees attributable to

service within the Bulk. Service Area. Its-failure to collect any 'service charges or fees shall not

relieve CWS Qom paying fo the Town the monthly charges set forth in this Agreement.

7. The Town shall monthly suba_t to CWS,.and at such other times as the Town and

CWS shall agfeo, reports showing the volume of sewage flow, measured in gallons, as recorded

by the mastar mc-t_r as provided in Soction 1.1 above. CWS shall have th0"right of access at all

reasonable times to observe, examine, and inspect the master meter. CWS shall also have the

right to h_pect at i_asonable time_ all books, re_ords, and other information related.to bulk

sewage flow -recdved by the Town and bulk sowag_ s_vico charges imposed by the Town '

therefor. .. •

8. CWS ._haIl construct, or cause to bo .constmctod, at no cost to the Town_ the

intcrconnection of-CWS's'fa:cilit/es in the Bulk Service Aroa to the Town's master meter.. This

connectionshallbe subjoctto supervision,inspectionand approval by th_ Town. The Town

agroes._atthem willbo no 'tapf_es_or similarcharges due from CWS tothe Town at.thetime

of inte_onnoction, but that-cWS shall collect and pay to. the Town any tal_ f_s duo the Town

from cnstome_s in the Bulk S_co Area at such time as thoy.ostablish service with and from

CWS. .

9. The' CWS collection and transportation' system sm'ving tho Bulk Service Area

shall at all times be maintained, op_ated,and kept in a Stat_ ofr_air which shall m_ct all rale_

and re_lations Of the South Carolhia Departmont of Health and Ruvironm_ntal Control and all

other gowmme, ntal e_ntit_es having jurisdiction ovor it.

10. CWS shall be sol¢ly r_'ponsible for c011octing all chargos or fees attributable to

•qervico within the B_dk:Sorvico Ar_a. Its-failur_ to colloct any servico charges or fo_s shall not

rdisw CWS _om paying to theTown the monthly chargoss_tforth in this Agrooment.

, . . °
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tes and South Caro
'

a Pubhc Service Comnns 'on A royal

l. The parties acknowledge that CWS will charge its customers for service under

CWS's rate schedule approved by the South Carolina Public Service Commission ("SCPSC")

and in effect corr time to time, including provisions authorizing CWS to pass-through to its

customers on a pro rata basis without markup the costs to CWS of receiving the Town's bulk

sewage service, including the per gallon charge and any tap or similar fees imposed by the Town

and described above. The parties further acknowledge that the terms and conditions of this

Agreement must be approved by the SCPSC, including but not limited to, approval of service by

CWS in the Bulk'Service Area,

2. The Town agrees to actively participate and cooperate with CWS to secure

SCPSC approval of the withm Agreement. .

3. It is understood by the parties that if SCPSC refuses to grant the necessary

approvals for CWS to provide service in the Bulk Service Area in accordance with the terms and

conditions. hereof, then CWS shall have no obligation to accept, and the Town no obligation to

provide, Mk sewage service in the Bulk Service Area. In that event, the Town may then

proceed with acquiring the right to provide retail sewage service .in the Subdivision in

accordance with the terms and. conditions of Section IV hereinbelow.

4. Notwithstanding anything contained herein, this Agreement shaQ not constitute an

agreement or offer on the part of CWS to provide sewage service. The parties acknowledge and

agree that the provision of sewer service by CWS shall be subject to separate agreement between

Section]3.

Rates. and South Carolina Public Service CfrmmiRsion Approv,7

I. The paRies aclmow]edge that CWS will charge its customers for s_rvice under

CWS's rate schedule approwd by the South Carolina Public Service Commission ("SCPSC")

and in effect from time to time, including provisions authorizing CWS to pass-through to its

customea-s on a pro rata basis without markup the costs to CWS of receiving the Town's bulk

sewage service, including the pet gallon charge and any tap or similar fe_s imposed by the Town

and desen'bed abo've. The parties further acknowledge that the tea-ms and conditions of this."

Agreement must be approved by the SCPSC, including but not limimd to, approval of. service by

CWS in the BulkService Area .....

2. The Town agree to actively participate and cooperate with CWS to secure

SCPSC approval ofthewithin Agroemant..

3. It is understood by the parties that if SCPSC refuses to grant the necessary

approvals for CWS to provide service in the Bulk Scrvic_ Area in accordance with the tcnns and

conditions .he,mo_ thda CWS shall have no obligation to accept, and the Town. no obh'gation to

provide,bulk sewage sm'vic¢in the Bulk ServiceArea. In that event,the Town may then

proceed with acquiring the right to provide rotaiI sewage service .in the Subdivision in

accordance with the te_ns and conditions of Section IV hercinbelow.

4. Notwithstanding anything containedhe,rein, this Agl_sement shall not constitute an

agmcme, ut or offer on the part of CWS to provide sewage service. The parties acknow]exlge and

agree that the provision of sewer service by CWS shall be subject to separate agreement between
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CWS and any person or entity desiziug service in the Bulk Service Area, including any property

owner, real estate developer, contractor or potential customer.

Section IIL

g00
l. In the event CWS disputes the accuracy of any master meter reading, it must

notify the Town withm thirty (30) days ofreceipt of a billing by the Town. Upon receipt of such

notification by CWS, the Town will promptly undertake to ascertain, through appropriate

calibration testing, whether the master meter is functioning properly in accordance with

manufacturer standards and speci5cations. All master meter reidmgs not disputed within thirty

(30) days of CWS's receipt of a billing by the Town sze final aud not subject to any dispute. In

the event CWS timely disputes a billing by the Town, it shaG pay to the Town the disputed

amount billed unless other mutually agreeable arrangements are made between the parties. Ifit

is determined that the billing is in error, then CWS will be reimbursed by the Town for any

difference within thirty (30) days of such a determination. -If it is determined that the Town's

master meter is not working properly, the Town will be responsible for any repair or replacement

costs. In the event of any unresolved dispute conceoung the master meter performance, the

parties agree to select a mutually acceptable independent testing company qualified to perform

appropriate tests on the master meter. The decision of this mutually-selected testing company

the master meter performance shall be final and binding upon the parties. Ifthe master meter is

determined to be accurate within tolerance ranges acceptable within the utihty industry or to

uNity regulators, then CWS will pay the testing costs. If the master meter is detexxnined to be

inaccurate or outside the tolerance ranges, then the Town shall pay for the testing costs.

! ,

CWS and any person or entity desiring service in the Bulk Servic_ Ares, including any property

owner, real estate developer, contractor or potential customer.

8__cctionm.

General Provisions

1. In the event CWS disputes the accuracy of any master meter reading, it must

notify the Town.within thh_ (30) days ofrcceipt of a billing by.the Town. Upon rscdpt0f such

notification by.CWS, the Town will promptly undertake to ascertain, through appropriate

cah_bmtion testing, whether the master meter is functioning properly in accordance with

manufacturer standards and specifications. All master mvtrx readings not disputed within thirty

(30) days of CWS's receipt of a billing by the Town am final and not subject _ any .dispute. In

the ewnt CWS timely disputes a billing by .the Town, it shall pay to the Town the disputed

amount billed unless other mutually agreeable anzngements are made between the parties. ][fit

is determined that the billing is in error, then CWS will be reimbursed by the Town for any

difference within thirty (30) days of such e determination. -If it is determined that the Town's

master meter is not.working properly, the Town will be rc_pousl"ole for any repair or replacement

costs. In the ovvnt of any unresolved dispute concerning the master meter performance, the

parties agree to select a mutually acceptable independent testing company qualified to perform

appropriate t_sts on the master meter. The decision of this muamlly-selected tasting company

the master meter performance shall be final and binding upon the parties. If the master meter is

determined to be accurate within tolerance ranges acceptable within the utility industry or to

utility regulators, then CWS will pay the testing costs. If the master meter is detezmined to be

inaccurate or outside the tolerance ranges, then the Town shall pay for the testing costs.



2. Any notice to be given to any party shall be by. certdied mail to the addresses

shown below. These addresses may be changed by either party givmg proper wzitten notice to

the other:

TOWI1:

Town ofLarington
Post OfEce Box 397
Lexington, South Carolina 29071
Attn: T. RandaG Halfacre, Mayor

CWS:
Carolina Water Service; Inc.
Attn: Ms. Lisa Czossett
Vice President and Chief Operating Ofhcer
2335 Sanders Road
Nozthbrook, K, 60062

with a copy-to:
Mr. Bzuce T. Haas
Regional Director
Carolma Water Service, Inc.
P.O. Box 4509
West Columbia, SC 29171-4509

Delivery when made by registered or certdied Inail shall be deemed coznplete upon ztu1iiing.

Delivery by oveznight couri'er shall be deemed complete when delivered.

3. This Agreement is effective for twenty (20) years commencing on the date upon

which bulk sewage commences fiowing through the master meter.

4. This Agreement may be assigned by either party upon written notice to the other

party. This Agreement shall be bindmg upon snd inure to the benefit of the parties hereto aud

their respective successors and assigns.

5. If either pazty materially fails or defaults in keeping, pezfozming, or abiding by

these Agreement teims and provisions, then the non-defaulting party shall give written notice to

the defaulting party specifying the nature of the default. If the defaulting party does not cure the

.

shown bdow.

the other:

Any notice to be given to any party shall be by. certified mail to. the addresses

These addresses may be changed by either party giving prop_ writteu notice to

Town!.

Town of Lexington
Post O-efice Box 397 .

Lexington, South Carolina 29071

Attn: T. Randall 1:laheacre, Mayor

CWS:

CarolinaWater Service_Inc.

Attn: Ms. LisaCrossett

Vice Presidentmid Chief OperatingOfficer

2335 SandersRoad

N0rthbrook,IL 60062

with a.copy.to:

Mr. Bmce T. Haas

Regional Director

Carolina Water Service, Inc.
P_O. BOX 4509

West Columbia, SC 29171-4509

Delivery when made by reg_mred or certified mail shall be deemed complete upon m_ili_g.

Delivery by overnight Courier shall be deemed complete when delivered. "

3. This Agreement is effective for twenty (20) years comm_ndng on the date upon

which bulk sewage commences flowing through the master meter.

4. This Agreement may be assigned by dther party upon written notice to the other

party. This Agrsemaut shall be binding upon and inure to the benefit of the partieshereto and

their respective Successors and assigns.

5. If either party materiallyfailsor defaultsin kzeping, performing,or abidingby

theseAgreement terms and provisions,thenthe non-defaultingpartyshallgivewrittennoticeto

the defaultingpartyspecifyingthe natureofthe default.Ifthe defaultingparty doesnot curethe



default within thirty (30) days after the date ofwritten notice, then this Agreeznent, at.the option

of the non-def'aulting 'party, shall terminate. ¹ither party shaQ be relieved of liability to the

other for damages. sustained by virtue of sny party wrongfully exercising this provision. This

paragraph is not intended to replace any other legal or equitable remedies available to any non-

defaulting party under South Carolina law, but it is in addition thereto.

6. Except as provided in this Agreement, neither party to this Agreement shall

be liable to the other for failure, default or delay in perfozming any of its obligations

hereunder, if such Mure, default or delay is caused by strikes or other labor problems, by forces

of nature, unavoidable accident, 5re, acts of the public enemy, interference by civil authorities,

acts or failure to act, decisions or orders or regulations of any governmental or military body or

agency, oKce or commission, delays in receipt ofmateriah, or any other cause, whether of

similar or dissimilar nature, not within the control of the party affected and which, by the

exercise of due dQigence, such party is unable to prevent or overcome, except as otherwise

piovided for herein. Should any of the foregomg events occur, the parties hereto agree to

proceed with diligence to do what is reasonable aud necessary so that each party may perfozzn its

obligations under this Agreement

7. The failure of either party hereto to enforce any of the provisions of this

Agreeznent or the waiver thereof in any instance by either party shall not be construed as a

general waiver or relinquislunent on its part of any such provisions, but the same shaH,

neveztheless, be and remain in 5Ql force and effect.

8. This Agreement sets forth the complete understanding between CWS snd the

Town aud no prior agreements or coznznunications, whether oral or written, shall be deemed a

part hereof. Any amendments hereto to be effective must be made in wziting and signed by the

defa_t within thirty (30) days after the date ofwri_en notice, then this Ayeement' at-the option

of the non-defaulting party, shall terminate. Neither party shall be relieved of liability to the

other for damages sustained by virtue of any party wrongfully exercising this provision. This

paragraph is not intended to replace any other legal or equitable remedies available to any non-

defaulting party under South Carolina law, but it is in add/tion thereto.

6. Except as provicled in this Agreement, neither party to this Agreement shall- •

be liable to the other for failure, default or delay in perform/rig any of its obligations

hereunder, ff such failure, default or delay is mused by str/kes or other labor problems., by forces

of nature, unavoidable accideut, fire, actsof the public enemy, interference.by civil authorities,

acts or failure to act, decisions or orders or regulations of any governmental or mih'mry body or

agency_ office or commission, delays in receipt ofma_, or any other cause, whether of

similar or dissim/Iar natures not v_ithin the control of the party affected and which, by the

exercise of due diligence, such party is unable to prevent or overcome, except as othm-wise

provided for herein. Should any of the foregoing events occur, the parties hereto agree to

proceed with diligence to do what is reasonable and necessary so that each party may perform its

obligations under this Agreement.

7. The failure of either party hereto to _force any of the provisions of this

Agreement or the waiver thereof in any instance by either party shall not be construed as a

general waiver or relinquishment on its part of any such provisions, but the same shall,

nevertheless, be and remain in full force and effect.

8. This Agreement sets forth the complete understanding between CWS and the

Town and no prior agreements or connnun/cations, whether oral or written, shall be deemed a

part hereoJ_ Any amendments hereto to be effective must be made in writing and signed bythe

9



parties hereto.

9. This A'greement shall be governed by the laws of the State of South Carolina.

10. If this Agreement is not executed prior to August 15, 2007, then the terms and

conditions c'ontained herein will be waived, with no further obligations or responsibilities to

either party.

Section IV

Ac 'sitionof CWS T s Withinthe Subdivision

1. Should. the SCPSC fail to grant the approvals required under Section II

hereinabove, the Town shall become entitled to serve customers in the Subdivision upon

satisfaction of the remaining terms and conditions of this Section ZV.

2. .The Town shall pay to CWS the sum of One Thousand Seven Hundred Fifty and

no/100ths ($1,750.00) Dollars for each person or entity who becomes a customer of the Town in.

the Subdivision. This. 6gure represents one-half (1/2) of the Capital Contribution Fee ("CCF').

that the Town currently imposes upon new sewer customers connecting to the Town's sewer

system. Should the Town increase its CCP, the amount due to CWS hereunder shall increase

proportionately.

3. The Town shall pay the foregoing sum to CWS as and when it receives a CCF for

sewage service to a person or entity in the Subdivision.

[Signatures to begin on &e following page. ]

10

parties hereto.

9.

10.

This A_rccmont shall, b¢ govcmed by the laws of the State of South Caro "]ina

If _ Agrcam_nt is not c'xecutad prior to August 1'5, 2007, then the terms and

conditions containcd'herein'will be waived; with no furthor ob.ligations or mspons1%i]/tics to

eithsr party..

SectionIV

Acquisitionof CWS.Taps Within the Subdivision

I. Should'theSCPSC failtogranttheapprovalsrequiredundvr Sec_on II

hcreinabove,thc Town shallbccome entitledto s_,e customorsinthe Subdivisionupon

satisfactionoftheremaining terms and con.ditionsofthisSectionIV.

2. The Town shallpay to CWS the sum of One Thousand Seven Hundred Fiftyand

no/100ths($1,750.00)Dollarsforoach person orentitywho becomes a customer ofthe Town in.

the Subdivision.This.figurer_prcsvntsone-ha.I/'.(I/2)of theCapitalContributionFcc C'CCIP').

thatthe Town currcmflyimposes upon new Sewer customersconnectingto the Town's Sewvr

system. Should theTown incroascitsCCF, the amount due toCWS hereundershallincroasc

proportionately....

3. The Town shall pay the foregoing sum to CWS as and wh_a it recdvcs a CCF. for

sewage service to a person or entity in the Subdivision.

[Signaturestobegin on thefollowingpage.]

I0



IN WI'INSSS WEKRBOF, the parties hereto have caused this agreement to be duly

executed and have been duly autharized by'their respective governing bodies on the date above

first ~tten.

Wi

Toom of Lexingtoa

w9'
y: Y4~rsf &5 Ni S~&~~Y:

Carolina%'ater Service, Xac.

Witness/Attest:
~y: dr/ $4''e/
Its: Vier i%s&nf

IN WITNESS _OF, the partiesheretohaw caused this agreement to be duly

executed and hav_ been duly mithorizedby'theirrespectiw govsming bodies on the dam above

firstwritam. .....

Town of Lexington

Its:_¢_--

Carolina Water Service, Inc.

-B_.d_r/_#,_/
Witness/Attest:

1 - "

11
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